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ſſition of that Royal Maxim, The ae can do no 
e Are Borrowed from the Sentiments, 


F irft, Of Heathens, 


„ Plurarch, Dion Cafſins, Marcus Aureli jus, Otanes, 
88 Eſebylus, Caius Menmius, Marcus Antonius, and Cicero. 


J Secondly, Of Antient Chriſtians, 


| As Calſiodorus, Arnobius, 105 vil 3 wire, 
thats, and others. (7 


Thirdh, Of our own 8 


£15 72:5 NY Mercks, ; ITS VI; Lan, and 
/ Ervats,. 3 175 K 


3 415 of Moan. 5 5 
As Ulpian, oy. Ducke, Wijſemes, and 


ES: others, | 


F iſthly, Of Common ai” 


2 As Bratton, Feta, Stamford, 9 Earl _ 
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CONTAINING 


Several other 1 to Corroborate, and Confirm th 
EXPLICA JON. or EXPOSITION, ately ſent ad the] | 
' Latter, of that Royal Maxim ; IS 


> The KING can do 4 Wrong. 


To ick' is Added, 4 Poſt-Seript, Conſiſting of ſome Words of the 
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Bess 8d SIR, 


"HE Genuine Sexſe and Meaning: ry which 1 lac defored: 
from you) of that Prerogative Maxim in our Lam, 
The King can do no Wrong, I have received to my great 
Satisfaction; And I have ſince Communicated it to my Gam- 
 ber-Fellow (4 Perſon of long Standing in our Honour able So- 
tiety, and very well Read not only in our Common, and Statute 
Lars, but alſo in other kind of Learwing ;) And he, upon the 
peruſal, is ſo much taken with the Expoſition, that your Learned 
Men have given on it, that he has, out of the Treaſury of his. 
Reading, furniſh'd me with other Authorities for 4 Re-inforce=- 
nent, and Confirmation of that Explication of theirs, A view © 
whereof is here preſented to your Conſideration by him, that is: 
well aſſured, that they will make good my Cantubernions Theſis 
or Poſition, namely: 
That ne Princes, that are e Complear, Independent;. and 
Imperial Sovereigns, can be accountable to their Subjetts, or 
obnoxious to their Coercive and Vindicative Power. Not- 


_ that I intend 1 reh, that. 4 Fr e Leustdte f is . ow” 
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Ihe Direction of, and Obligation to the Law of God, Nature ang 
je? | Common Equity, but from any Humane Co: active Power, upon 
- JImputation of Male- Adminiſtration, to Puniſh, Cenſure, o- 

Dethrone him. And now having given you this Precaution, ] 
ſhall offer you in Proof of the. prementioned Poſition, the Ju. 
dictous Sentiments of Heathens ; Antient Chriſtians, Modern 
- \Divines, Civilians, and Common Lawyers, &c. Let us then 
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firſt Tee, how ſacred the Perſons, how unqueſtionable the Au. 


 thority of: Soveriegn Princes over their Subjects was among the 
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The Sentiments of the Heathens. 
F we look into the antient Hiſtory and Policy, among the 
Gentiles, we ſhall undoubtedly find, that there was a Right 
veſted in Kings, their Supreme Governours, of not being vio- 
lently Controulable,” or Accountable for their Actions; And 
therefore no defects in Government. could render them obnoxious. 


to Juſtice, nor any Crimes, tho never ſo Enormous, could deprive 


them of their Sovereignty, or any Rights belonging to their Royal 
Dignity. hey mf Tati Inperii Maj eſtate, Their Majeſty — 5 
their Protection, and their Character, their Sanctuar 7. 
I. Plutarch in his Tract touching Monarchy, Democracy, and O- 
ligarchy, calls the firſt BE, Kingly Government, and ſays 
once, that it ĩs ure, of Abſolute Authority, twice & ramebdõ 


Uncontroulable, © © 7% 


dion. Caſſ. II. Dion. Caſſius ſaith of the Roman Emperours ; They are ſet boſe © 
2.53. from the Laws, as the Latin words themſelves ſpeak : That is, they are 
> fro $7 all neceſſary Subjection to Law, or Coaction by it, and are 


Mone of the written Inftitutes. - 


„ Il. Marcus Aurelius ſays, in Dion. Caſius; Of Inperial Authority, 
ä 7 on es OT pet Auer 
bb. Ferm. TV. Eephantes a Pythagorean, bath in Stobzus theſe very words; It 
1 belongs alſo to a King, to Rule himſelf, and not tobe rul'd by none. 
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v. Otaws, a Perſian Noble, in Herodetus, ſpeaking of Monar- Fatere qued: 
chy or Kingly Government, dictates thus, Which hath a Right A El 
| l non 


doing whatever it will, without Controul. 1 77 
VI. Æſcbylus expreſſeth himſelf thus; Rex eft ſuo ntens jure, nulli es,), 
 obnoxius ; Kings live by their own Laws, ſubject to none. galuſt in bel. 


VII. Caius Aemmius, a Tribune of the Roman People, ſaith in Sa- 4% jugurth: 1 


lf; Impune quid vis facere, id eſt Regem efſe 5; To do any thing with- 
out fear of Puniſhment, is peculiar to Kings. e 
VIII. Dion. Pruſæenſis, ſpeaking of a Sovereign Monarch, tells us, 

bat he is Free and Abſolute in Power both over Himſe f, and over the © 
Laws; What he will he doth, and what he will not he doth not; that is 

to ſay in the Latin Phraſe, Ita imperare, ut alii Ratio non reddatur. | 
IX. Cleopatra urging her Marcus Antonius to call Herod to account joſeph Jud. 
for the Murder of Ariſtobulus; Antony anſwer' d. openly, That it was Antiq. 10 
neither Fuſt nor Right to call a King to an Account for what he doth as cap. 4. 
King ; for if ſo, he wow'd not be a King, For common Equity requires, 

That they that gave him that Honour, ſhould permit him the free uſe of 
that Sovereign Power, which was appendant unto it. 


> 


X. FHerodotus tells us, That Cambiſes Conſulting his Senate, whe- Herod. lib. 3. 


ther he might lawfully Marry his vn Siſter? Was Anſwer d, That 
they found no ſuch Lam as gabe a Brother Power to take bis own 
Sifter to Wife; But indeed they met with one which gave their Emperor 
free Liberty to do what He pleaſed. e 

XI. It is Recorded, That Tally (the Higheſt of Roman Orators and 
Lawyers) Pleading before Ceſar for Deictarus, King of Galatia, Al- 


beit he was but a Tributary King, yet he doth Challenge that Pri- "Ty 
rilege unto him, ſaying, Ita imiſtatum eſt, Regem Capitis reum eſſe, pro Deiotaro. 


ut ante hoc Tempus fit inauditum. That it was ſo unuſnal a thing for a 
King to be Accuſed, that before that Time, *twas never heard of, 
Thus we moſt evidently ſee, That Kings among Pagans, were not 

to be violently Controul'd, or call'd to any Account for their Male- 

adminiſtrations, by their Subjects. OE 
But this is Heathen Doctrine; Let us try how agreeable ſuch Im- 
punity of Sovereign Princes, is to the Theology, or Divinity of. 
the Antient Chriſta. > 7.5 25 ET 5 Re "I 
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ue Sentiments of the moſt Antient Chrift bens. 
Y. the general Conſent and Suffrage of the Antient Chrifiaw, - 


AF Sovereign Princes are looſed from the Law; that is to ſay, 
They are no way liable to any Violent Cenſure, or Penal Law of 
Man; Tut Imper ii poteſtate. Their Empire and Sovereignty exemrt- 

- BP ing and privileging them therefrom. - For ſuch was the Profefi.on 
Caſſiod. is of Caftodorns; If any of the People commit a Fault, (faith l.) be 
*Pſal. 50. Sinneth to God, and the King; But when the King Offendeth, he 

Flandeth Guilty to God alone, becauſe he bath no Man who is to be Judge 

( 
Arnob in Every one that lives der Authority, (as ſpeaks Arnobius ) ſinneth a. 
Eſal. 50. gainſt God, and the Laws of this World alſo; But the King, as living 

wunder God alone, and having no Power above his own to fear, but Gods 

ody when he ſinneth, endeth God alone, and none other. N 
Cyril. Com. Cyril of Alexandria hath been pleas'd to expreſs himſelf thus; 
in Johan. 12. Who, dare Violate the Decrees of Terrene Kings, or attempt to Diſſolve the 
| Las Enacted by Princes, unleſs be himſelf be one of thoſe who are inte. 

eld with Regal Dignity? For in ſuch, the Charge of Tranſgreſing the Lay- 
bath no place at all. f | 5 3 

Foarther yet; That againſt Injuries done by Kings, there remains 

no Power at all in the People, eitheir to Reſiſt, or Revenge. Other 

Paathers of the Catholick Church did rightly gather from the Words 
of King David, Tibi Soli Peccaui. Unto thee only have I jſomed. Be- 
3 cauſe, as St. Hierome upon that place gloſſeth, David being a Hing, 
Apol. David /tood in fear of none but God, as having no other Judge but him. So St. 
c. 4. & lib. ' Ambroſe: David was # King, and ſo Subject to uo Laws ; For Kings 

2. Epi. 7. are free from thoſe Shackles, wherewith their Subject's Crimes do intan- 

| 44 Simplic. ge them: They fear no Pumſoments, being ſecur'd by the Power of the 
— ) ³mA ꝛwmꝛ Üua,;ͤ̃ ̃ 
Pſal. 3 1. 80 likewiſe Euthymins gives this Paraphraſe of the aforeſaid words 

_ of King David; For as I am a King, and ſo have Thee only Fudge of 


» the Crimes committed by "Me, againſt Thee mly J appear to have ſomed, 
1 that is, I am Subject to 19 other Fudge but unto Thee alone, for of Al 
F the reſt Iam my ſelf the Lord. „ 8 
_ Add hereunto what has been ſaid by Jidorus Pelufiota, and Gve- 
gory Biſhop of Tours, in Defence of the Impunity, that properly be- 
:Jongs to Sovereign Princes. | TE The 


— 


5 The former writeth of one, that was an Heathen, That being a Ikdor Pet. | 
Ling, he was not to expect any Fudicial Sentence from Men; foraſmuch 1, 5. Ep. 38 3. 
| as ſuch were Subject to God's Judgment only). DR "ror 

If any Subject deal wyuitly with us, it is in thy Power, O King! to pu. 


plain unto thee, and if thou wilt, thou mayſt hear us; But if not, who nen 


ſhall Condemn thee, but He only, that is Fuſtice it ſelf ? (That Gd F 
Thus having ſhewn, how the Antients of the Chriftian Church _ 
riages only to God's Tribunal They being not at all accountable to. 


their Dominions any | 
Divines, concerning the Exemption, and Freedom of Sovereign 


much as to ſay, The Law is the Line and Rule, whereby the Will 


E vars, 


/ 
i _ 
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EY. ad Petr. cor- 
The later, notably beſpeaks Chilperick the French Monarch thus rector 
nh him : But if thou oppreſs us, who ſhall judge thee? We may Com- Greg,T uro- 
3 4 » 
ran. lib. 5. 
cap; 18. 


himſelf alone. 
have ſpoken, in behalf of Kings, for the referring their Miſcar- 


any other, becauſe W arty they have no Judge, nor within | 
Peers, I ſhall now offer the Judgments of our 


Princes from the Coercive and Vindicative Power of their People. 
8 ECU Hs 
Ie Secatiments of our own Engliſh Divines. 


Ccording to the Learned as well in Divinity, as in Law, ther- 
1 is a two-fold Power in the poſitive Laws of Men, namely, 


A power Directive, and a power Coactive; in reſpect of the for- by = 


mer, a Sovereign Prince is {aid to be under the Law, that is as 


of a King is Guided and Directed; But in reſpe& of the Latter, a. 


King is not under the Law. For how can we poſſibly concerve 


(ſay both Divines and Lawyers) that he, who giveth Life to the 
Law, ſhould offer Force to Himſelf, and Cempel himſelf? Again, 
they ſay, he that is under the former power only, is accountable 
to God Almighty only, as a Sovereign Prince; But he that is un; 
der both Powers of the Law, is accountable both to God, and the 


Law; as is every Subject. Having given an Account of the two 


fold Power that is in the Laws of Man, I now come to tender the 
Thoughts of our Engl;/h Theologiſts, concerning the Sacrednefs, _ 


and Inviolability of Royal Majeſty, and Sovereignty ; And the 


Divines that I ſhall expoſe to view, ſhall be Mercks, Brommig, 
the Author of the Whole Duty of Man, Stullingfleet, Polling, and 


— 
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RT Ag © „ Dr. MERCKS: NE : 

RE 11 Mexcks, Biſhop of Carliſle, o a Motion made in Par. 

1 liament, what ſhould be done with the Deſpoſed King Rich. 

the Second, having never allow'd the Proceedings againſt him, but 

diiſſembled bis Diſſike, till fit time to declare it; made fo Excel. 

lent an Oration or Speech to the Lords againſt ſuch Depoſing, 

that nothing beſides the Length, could bam me to omit the tran- 

37's "cribins the Whole; And therefore J ſhall here offer but a Parcel 

4 Truſſel - If the Soveraign Majeſty ( ſaith the Biſhop ) be in the Prince, 
Al. in vit. as it was in the fr three Emperours, and in the Kingdoms of 

H. Ea T 15 Fudea and Iſrael, and is now in the Kingdoms of England, France, 

Hayw. H. © Scctland, Spain, Muſcovy, Turkie, Tartary, Per jia, Ethiopia, and al- 

Par. x: 'E © moſt all the Kingdoms of A4fia, and Africa; altho' tor his Vices, 

dae be unprofitable to the Subjects, yea hurtful, yea intolerable; 

yet can they neither hazard his Power, nor harm his Perſon, ei- 

© therby Judicial Proceedings, or by Force; for neither one, nor 

© all Magiſtrates have any Authority over the Prince, from whom 

all Authority is deriv'd, and whoſe only Preſence doth Silence, 

© and Suſpend ail Inferior Juriſdiction and Force. And for Power, 

what Subject can Aſſiſt, or Councel, or Conceal Violence againſt 

huis Prince, and not incur the High and Heinous Crime of Fen- 

_ © ſonry, or Treaſon : It is a common ſaying, Thought is free; free 

indeed from puniſhment of Secular Laws, except by Word or 

N Ded, it break forth into Action; yet the ſecret Thoughts againſt 

Sacred Majeſty of a Prince, without Attempt, without Endea- 
* _ © vonr, have been Adjudged to Death; And ſome, who in Auricu 

© lar Confeſſion have diſcover'd their Treacherous Devices againſt 
the King in perſon, have for the ſame been Executed. All Laws 
© do Exempt Madmen from Pumiſiment, becauſe their Actions are 

not govern'd by their Will, and the Will of Man being ſet apart, 

© all his Deeds are Indifferent; neither can the Body offend, 

without a Corrupt and Erroneous Mind; yet if a Madman but 
draw his Weapon upon the King, it hath been Ad judged worthy 

of Death. Fs „„ F 


% # - 8 5 0 N —— 1 
: F . : | f 2. Dr. 
” ; 1 » 


2. Dr. BROWNRIG. 


Db Brownrig, Biſhop of Exeter, in a Sermon on Dan. 6. 2. Brownri 
| R 21, 22. Preach'd on the Gun-Powder Treaſon Day, expreſſeth 20“ 1. of Ser 
himſelf thus in the Defence of Kings; oy 
No Wrong or Injury, can exempt or diſcharge 'our Perſons from __ 
our Lawful Sovereign. The Hebrews, havock'd by Pharaoh, Re- 
© belFd not. David purſu'd. by Saul, oppos'd not, Conſpir'd not a- 
gainſt him. Jeremy . perſecuted by Zedechias, Revolts not. Lea; 
this is Thanks-worthy with God, if we be wrong' d, not to Mu- 
* tiny, and Repine, not to Revile, or Oppoſe; but to Suffer as 
Chriſtians, in Meekneſs and Patience: Private Wrongs may have 
Redreſſes; but Magiſtrates, Arm'd with Authority, if they prove 
Heavy and Injurious, they muſt be Proofs of our Patience, no 
Provocation of our Revenge; Ad. ; ES 
The ſame Learned Biſhop in another Sermon upon this Text, Brownrig 
namely, 2 Sam. 6. 12, Preach'd on the Inauguration of King Charles vol. 1. of Ser- 
the Firſt, tells vs, That Kings muſt be ſought with Submiſſive ** p. 22» 
© Entreaties, not encounter d with bold, and audacious Expoſtula- 5 
tions; not upbraided with their Oaths and Promiſes: much leſs 
Threaten'd and Menac'd, if they will not perform them. As the 
* Secular Prieſts did threaten King James, if he would not give way 
© to their Superſtition; who knows what the forcible Weapon of Ne- 
 *ceſfity may drive them to? Or, as Belarmine wrote to him, 57 
© Rex Angliæ vite ſues Conſnlere cupiat, ſinat Catholicos frui Religtone 
© ſua, or elſe he ſhall hear of them. O! non eff Religions, cogere Re- 
* ligionem, faith Tertullian. Religion makes no forcible Entry; E- 
* ſpecially, not in Kings and Princes; breaks not in with 'Threat- 
- © nings upon them. Nay, irreverent Reproofs are Violations of 
Majeſty. *Tis as the Sin of Uzzah ( ſaith St; Hierome) that would 
© ftay up the Ark, by an Irreverent Touch of it. 


f 72 The Author of the W bole Duty of Ma: 


© His Perſon treating of the Duty owing to Magiſtrates, writes * = 
i ² •A re RW e 4 
 *. What is on the other ſide, the Duty of the Magiſtrate to the Fry 5. 2 
i Ol ES OY OTE 


o , 


People will be vain to mention here, none of that Rank bein 
© like to read this Treatiſe, and it being very uſeleſs for the Peo- 
ple to inquire, what is the Duty of their Supreme, wherein the 

© moſt are already. much better Read than in their on; it may 
| . that whatſoever his Duty is, or however 


ſuffice them to kr . 

© © perform'd, He is Accomtable to none but God, and 10 Failing of his 

* Part can warrant them to fail of theirs ES 

4: Dr. Hillim fleet. 
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His Doctor (Famous for his Knowledge in all manner of 
Sermon | Learning, once Dean of St. Paul's, and after Biſhop of Vor. 
preach don ceſter) in a Sermon of his on Jude v. II. p. 28. Speaking of tle 
39th of Jan: Unaccountable Power veſted in Sovereign Princes, makes this 
1663. , ̃ (M ⅛ ů•ũ I 
* What mighty Danger can there be in ſuppoſing the Perſons of 
Princes to be ſo Sacred, that no Sons of Violence ought to come 
* near them? Have not all the antient Kingdoms, and Empires of 
© the World flouriſh'd under the Suppoſition of an Unaccountable 
Power in Princes? That hath been thought by thoſe,” who did not 
© ewn a Derivation of their Power from God, but a juſt Security to 
their Perſons, ( conſidering the Hazards and the Care of Go- 
_ © vernment which they-undergo? Have not the People, who have 
been moſt Jealous of their Liberties, been fain to have Recourſe 
© to an Unaccountable Power, as their laſt Refuge in Cale of their 
© greateſt Neceſlities ? I mean the Romans in their Didators. And 
A it were thought not only Reaſonable but Neceſſary then, ought * 
. it not to be preſerv'd Inviolable, where the ſame Laws do give it, 
© by which Men haveany Right to Challenge any Power at all? 
Neither doth this give Princes the Liberty to do hat they iff, For 
the Laws, by which they Govern, do fence in the Rights and 
Properties of Men; And Princes do find ſo great Conveniency, 
© Eaſe, and Security in their Government by Law, that the Senſe 
Jof that will keep them better within the Compaſs of Laws, 
than the Peoples holding a Rod over them, which the beſt Prin- 
Cees are like to ſuffer the moſt by, and will grow Deſperate by 
| it. Good Princes will never need ſuch a Curb, becauſe their 
Oatbs, and Promiſes, their Love, and Tenderneſs towards their 4 


— — — — — 


vpe, the Senſe. they have of a Power Infinitely Greater than 
«© theirs, to which they muſt give an Account of all their Actions. 
will make them Govern as the Fathers of their Country; Ane 
Bad Princes will never Value it, but will endeavour by all poſ- N 
© ible. Means to Secure themſelves againſt it. 80 that no TIncon- 54 
veniency can be poſſibly 10 great on the Suppoſition of this 
* unaccountable Power of Sovereign Princes, taking it in the Gene- 
«ral, and meerly on the account of Reaſon, as the unavoidable 
Miſchiefs of that Hypotheſis, which places all Orignally in the 
People, and notwithſtanding all Oaths and Bonds whatſoever to 
Obedience, gives them the Liberty to reſume it, when they. pleaſe. 
* which will always be, when that Spirit of Faction and Sediti- 
on fhall prevail among them, which Ruled here in Corah and his 


„ in ble Mr. PELIENG: 4 i ( 
M Polling, Rector of St. Martins Ludgate, in a Sermon of his, 
| on Prov. S. I5 4 pag. II and 12. Diſcourſing of the Origi- 


nal of Regality, of the Prerogatives, and the unaccountableneſs f 
of Sovereign Princes, uttereth theſe very Words that here fol- 


lo / : . t e , nos re R_ N 

| * It is God's Sword wherewith the Magiſtrate Strikes; and by , $..,.,, 
| him he is Ordain'd to be an Avengef: By whomſoever he 1s preach'd on 

© Choſen, by God alone he Reigneth; His Crown and Sceptre, 3oth of Jan: 

| WH © his Prerogatives and Royalties he holdeth of Him, and of none 167 

- "Wl © beſides. Take the World diſtributively, collectively. either Man 7 

: by Man, or by whole Communities, the King owns no Superior, | 

. or Enfranchiſer here below; All the fear is, That by this 


Pg 


Grant, a Monarch's Power will be unlimited: An idle Dream . 
5 © which Demagogues have held out as a Flambean, to ſet the World 

5 don Fire: For tho he be not under the fear of Law, being exempt 

: from all manner of Penalty, yet it is confeſs'd by the Divines 

; and Lawyers, That the directive Power of Laws dath oblige him. 

; Who knoweth not, that God hath bound him to the Reſpects of ; 

7 publick Honeſty, tho he has not made him liable to a publick 3 
EKRod' Who knoweth not, That the Laws of Nature and Religi- | 
on do oblige him as he is a Man, and much more as he is a Prince? 

8 * Who knows not, That he is under Municipal Laws of his King- : 


dom, ſuch as is the Petition of Right here with us? To theſe oy 
3J3ͤò⅛ ery we or nll | has 


* 
— 


tf A147 ERS. 
haas Bound himſelf by his own Conſent: And who knows not, 
That a Promiſe, or an Oath, Obligeth him too? And that ſome- 
© times he is more careful to keep it than his very Subjects are? 

But yet if a Prince will Abuſe his Power, and the Law too, he 
is not ſubject to any manner of Compulſion, being Accounts. 
ble only to God, o alone hath Sealed his Commiſſion. | ; 
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6. Mr. EVATLS. 

XXII Iliam Evats, Batchelor of Divinity, and Tranſlator of 
* Grotius (Of the Rights of War and Peace) into Engbſh, 
gives us this Notable Remark concerning Kings, to be found in 

the Margent of Lib. 1. Cap. 3. Set. 8. 5 N 
That Kings are Inferior to God alone, is no leſs Chriſtian, than 
* Ethnick Philoſophy. For in this, and in nothing more, are Kings 
like God, That they depend upon none: He whom God hath 
placed in his Throne, is accountable to none but unto Him who 
placed him there. He is Solutus Legibus, above the Laſh of Hu- 
man Laws. He Judgeth All, but is Judg'd of None: When 
* Herod: was Accus'd to Mark Anthony for the Murther of Ariftoby- . 
* lus, Anthony makes this Apology for him; It was neither Fnſt, nov |} 
* Equitable, to require an Account from Kings, for what they do as 
* Kings; for if that were permitted, they could be no longer Kings. Ring- 
ly Power then muſt needs be higheſt, becauſe there lies no Appeal 
from him, or againſt him, but unto God. And as it is ſubject 
to no other Power, fo it 1s bounded by no Human Lav, as other 
* Powers. It is granted, That Moſes indeed ſeems to preſcribe 
Laws unto Kings, and tells what they ſhould do. And Good 
Princes will fay, with the Emperor Theodofins, Tantum mihi licet, 
- © quantum per Legem licet: That only is lawful for me to do, which the 
© Laws account ſo. But as Moſes Teacheth us what a King ſhould 
do, fo Samuel tells us what a King may do: Moſes tells us his 
Duty, Samuel his Power. - The Law conſiſts of two diſtin& Parts, 
| tete one Direct, the other Co-ercive ; The former points at the 

If _ - © Rationability: of the Law, the latter the Danger we run into if we 

break the Law. Now Laws ſerve to ed e becauſe they 


mind them of their Duty; But they have uo power to Force 
them to that Duty, much leſs to Unking them if they do it 


N We 


or Wilfull Errors, and M 


1 1 8 


we have ſeen that by the Judgment of | our FZygl:/h Divine, 1 


Sovereign Princes are only accountable to God for their Caſual 
iſtakes, and no way liable to the Punifh- 


ment of their Subjects: Let's now proceed in ſearching out the 


Thoughts of the Imperial or Civil Lawyers, touching Princes their 
Freedem from the Co-ercive Power of Man, F 


*. 


DJ 
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5 The Semtiments of the Civilians. 


TT Imperial juriſts do all Pronounce; That Sovereign Princes 
1 are exempted from Subjection to any poſitive and temporal 


Laws; that they are above the Reach of thoſe Conſtitutions, or 


Edicts, which they themſelves have made; (above the Cenſure and 


Penalties of them, not their Guidance, and Dire&ion ; )' And ſince 


(fay they) Supreme Governours can diſpenſe with their own Sub- 
jects for breach of them, then much more ſurely with themſelves, 
who are the Authors of them; Beſides, no man is properly con- 
ſtrain d by himſelf, and the Law has no force Coactive, but from 
the power of the Prince ; Thus therefore he. muſt be loſed from the 
Law, Becanſe no man can give Sentence of Condemnation againſt . 
him, if he do any thing againft the Lau. „ 

1. The Lawyer Ulpian doth lay, Duod Princeps Legibus ſolutus eft, 

Lam 


: That the Prince is looſed from the Law. But from what Laws? Why Dan. 1.3.31 
from all Penal Laws, ſuch as the Law. Julian, and Papian; of Cujac. J. 15 


% 


which kind of Laws, as Gothrofridus, on the Text, Cujacius and Co- G. 30. & 
e 4. 26, Obſer 
Jur. cap 16 


nanus, ſay, Ulpian doth ſpeak. | W 

JJFCCCVCVCCCCCC On a 35. Conan. liv, Comment. 
2. Conſtantinus Harmenopulus, the Greek Abridger of the Civil Law 
aſſerts, That the King is not to be Subject to the Laws, becauſe offend- 
mg againſt them he is not puniſhed. 5 23 
3. Such Laws as are poſitive, and Temporal, no doubt ſay the & 


Roman Legiſlators) Juſtinian the Emperour meant, when upon en- 


acting of a Conſtitution of this kind, he addeth thereunto this Li. 
mitation ; Omnibus a nolis dictis, Imperatoris excipiatur fortuna, cui & 
ipſas Deus legss ſubjicit, legem animatom eum mittens hominibus; From 


: | all thoſe things that have been faid by Ws, let the Emperours State be ex- i 


cepted. 


Harmenop. 
— Tar 


Juſtin, 20. 
105. C. 2. i 
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cepted, wherennto God hath Subjefted the very Laws themſelves, ſending 
= him as a living Law unto Men, Who therefore in another place af. 

C Gloll. i» n- {meth unto himſelf the Title of, 4 Father of the Lam; whereupon 
vet. 12. G4: the Gloſſiator maketh this Obſervation, Nota Imperatorem wocar; 
Patrem Legis; unde & Leges ſunt ei Subjects, Note, That the Enpe. 
rour is the Father of the Lam; © wherenpon the Laws alſo are Subject to 
r 


4. Hugo Grotius ( the Ornament of his Age and Nation, for 
e. 14. Sect. 2 \ 


Learning and Wiſdom ) in his Tract of the Rights of War and Peace, 
Speaking of, To what Acts of Kings, the Laws extend, has this Proviſo, 
That where the Laws do make void any private Man's Act, not 
© in Favour of the perſon acting, but as his Puniſhment ; thoſe 
Laus are of no force againſt the Acts of Kings; nor indeed, 
. any other Penal Laws, nor any thing elſe, that implies Vim Co- 
d * gendi, a Power Coercive. For to puniſb, and to Compel, cannot 
_ © proceed but from different and diſtinct Wills, and ſo from di- 
ſtinct Perſons; neither can the Compeller, and the Compell'd, be 
aan one Perſon, tho' under divers Reſpects. Kin. 
Ducke ds 5; Dr. Ducke doth aſſert, [rincipem tener: ad Jura Nature, & 
Aucloritat. Gentium; ideo ad Conmtractum tenetur, ut privatus, nec poteſt Contra. 
Jur. Civil. dum ſuum reſcindere, ex plemtudine poteſtatis, cum maxime requiratur 
Kom, lib. 1. in eo bona fides, & quales ſunt Emptio, Venditio, mutuum locatio, & a. 
83. ſect 12. jj Commutativi contractus, & quos omnis princeps tenetur, iiſque ne 
37. modo ſolutus eff. Et Leges etiam Civiles ſervare tenetur princeps, licet 
n Vi Coactiva, cum nemo poſt principes cogere ad Legum obſervatio- 
nem, vi tamen directiva, ex Jure, & Equitate naturali. With our Dr. 
dq coneur Zieglerus de Furibus Majeſtatis, I. 1. c. 1. n. 26, 27, 28, and 
29. And Fob. Vormſerus, exercit\ 3. Qu. 1. p. /. 
Wiſeman'; 6. Sir Robert Wiſeman, a Learned Doctor of the Civil Law ex-. 
i Enn Preſſeth himſelf thus touching theſe Matters. 
2 s 2 | . 5 
ne Law of Where the Civil Law hath declared, that a Prince is exempt 
Laus, feat, © from Laws, the meaning is not, that he may violate, and tram- 
1. c. p. 38. ple upon them as himſelf liſteth, as oft as they ſtand in his way, 
Ait 1686. for that is Contradicted expreſly by divers Texts of the Civil Law 
as Cod. I. 14. 4. It is the Language worthy. of a Prince, to acknow- 
© ledge himſelf bound to Laws, And D. 3 2. I. 23. fe op: 3. It is moſt 
* beſeeming bis Highneſs for to keep thoſe Laws, whereof he may ſeem to 
be free] But that he is not puniſhable, when he breaks them, be- 
5 cauſe he has no humane Superior to judge, or queſtion him, or to 
| exact Obedience from him. TELLS 
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I ſhall conclude the Section with this Obſervation, That there 
zs a neceſſity to grant Impunity to ſome in all Governments, to a- 
void Confuſion; for a Circle in Government would be infinitely ab- 
ſurd, and of pernicious Conſequences, when Rulers are placed over 
a People, to challenge a Right to Rule thoſe Rulers. But ſuch a 
People run round till they are giddy, all the foundations of Go- 

vernment being mov'd by them, and put out of Courſe; Becauſe 
they have not ſettled. a Supreme Power, to whoſe Sentence the 
laſt Reſort or Appeal muſt be. Ard this was well underſtood by 
the Antient Romans, to be moſt neceſſary in a Monarchy ; for tho 
they were a People moſt greedy of Liberty, yet the Senate 
gave the Emperor Auguſtus a general Exemption from the Coactive 
e of the Law, and this Decree was made while Auguſtus was 
yet abſent, which Decree, of the Senate of Rome was Confirm'd 
afterwards to the ſucceeding Emperours, to free them from all Co- 


— 


action of the poſitive Law of Man. 
Te Sentiment, of our Common Lawyers, and. others. Ro 
. 1 Realm of England being a perfect Sovereignty, - or Em- 
1 1 pire, and the Princes thereof (whom we call the Monarchs 
of England, Kings, or Queens) Compleat, and Imperial Sove- 
Y reigns, Subject to none but God. Almighty, by whom they Reign; 


lt muſt needs follow, That they have the Eſſential Rights (among 
it WM others) of perfect Sovereignty belonging unto them. /s to be Ln. 


1 accountable to any Human Power, And, To be free from all Coercivs 

7, and Vindicative Authority here upon Earth. © J 

W Our Lawyers, both Antient and Modern, are Clear for this 

2 Truth, Namely, That Our Monarchs receiving their ut hority only 

„Fon God, baue no Superior to Chaſtiſe and Puni them, but God alone. 

to As ſhall be Evidenced by theſe Vouchers following. 

e- | [- - | | | 7 > i 

to | | | a | | | 
| 5 5 ol Voucher. 


; | | , 
as b * : : : 
” dS RJ j ? 
P he 5 oy en 24 
N A g - Ru 8 - 


ox Faocher 
ES 4 a Enry de Bradton, a Famous Lawyer, and Chief Juſtice under 
ib, 1.6. 8. H King Henry the Third, in his Cuſtoms of England, faith, 

5.  _ Omnes quidem ſub Rege, & ipſe ſub nullo, nifitantum ſub Deo, parem 
autem non habet in Regno ſuo, quia ſic amitteret praceptum, cum pay 
in parem non haheat Imperium. Item nec multo fartius Superiorem, nec 
 Potentiorem hakere debet, quia fic eſſet Inferior ſibi Subjectis, & Inferi- 

ores pares eſſe non poſſunt Fotentioribus. Inſe autem Rex, non debet eſſe 
WWW 

All are under the King, and the King is under God only. 

5 He hath no Equal in his Realm, becauſe then he could not Com- 
* mand all, for amongſt Equals there can be no Empire. There. 
tore much Teſs are any his Superiours, or can Challenge greater 
Power, becauſe then he would be under his Subjects, c. The King 
* ought not to be under Man, but under God; And then delivers this 
Truth plainly, We have no Legal Remedy, Me can only humbly Pe-- 

© tition His Sacred Majeſty, Locus erit Supplicatiom, quod factum ſumm 

© corrigat, & emendet, quod quidem fi non fecerit, ſatis ſuficit ei ad 

pa nam quod Dominum  expedaet- ultorem. Nemo quidem de factis ſuis 
© preſumat diſputare, multo fortins contra factum funm vemre ; If he 
- © will not hearken to our juſt, and reaſonable Deſires, his Punifh- 

ment is more than enough, for he muſt render an Account to him 
that judgeth righteoufly: Let no men preſume to queſtion his 
* Deeds : much leſs to undo by Force, what he ſhall do, tho' not 
© according to Right, That no body may think this dropt from 
 _- him unwarily, he repeats it in another place. He puts the Caſe, 
5. 8 Tack. That the King ſhould do no Injury, and a Plea is brought againſt 
. 4 defaltis. him, in whoſe behalf he did it; The King being petition'd, and 
F 3:7 3+ perfifting : And he rules it thus. Quo caſu cum Dominus Rex ſuper 
He fuerit inte pellatus, in eadem perſliterit volantate quod velit tenen 
I tem eſſæ defenſum cum Injuria, cum teneatur Juſtitiam totis viribus de- 
© fenfare, ex tunc erit Injuria ipſius Domini Regis, nec poterit ei ne- 
© ceſitatem aliquis imponere, quod i lam corrigat, & emendet, ſit velit, 
cu Supertorem non habeat niſi Deum, ſatis erit illi pro pena, quod 
Deum expectet ultorem. If the King, who Is. ae e adminiſter 

* Juſtice to Ins utmoſt power, Will not recall the Wrong he did up- 
dna falſe Suggeſtion in this Caſe, he injures his Subjects, but 
no Body can force him to do Right, becauſe he hath Supreme 
Po rer; He hath no Superior but God-only, and it is ſufficient 
nf . : 8 5 Rn $4 that 


* 
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« that we ſhall have a Day of Hearing hereafter at a Juſt Tri- 

_ © bunal,, where he ſhall be puniſhed for doing Wr and we 
= « emply requited for our patient Suffering. ARES 
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4. Poicher.. Wo. 


THE Atticus 5 thi Trad, utiuiled Pleta, treadeth in 5 "908 

Steps with Bractou, in aſſerting , That. if the King ſhould 

chance to ſwerve from the Rules of Law, he is not liable to a- 
ny Puniſhment, nor compellable by Force. 

Cum proviſum ſ fit t (ſays he) quod quiltbet in ſins Furts proſequiitione 1 1 
potins judicia, quam viribus utatur, & *oportet laſos Regem adire, ut u. 9. 
oftenſis fbi injuris illatis, celerem Juſtitiam potentibus faciat exbiber?. 
qu fr noluerit de ſeipſo, vel de alio, ex tunc Deum expectent congue- | 
rentes ultorem: Nemo enim de fatto Regis II diſputare, contra 
factum fun Ventr e. | 


4.1 bucher. | 


/ 


| Cree, in his Expoſi tion of the King's Prerogative, in a Stam Al 
fence of the Impunity that belongs to the King « of Eng- Prerog. 
land,; expreſſeth himſelf in theſe very Words ; FSC. 15, 
5 By the Common-Law, there lieth no Action or writ againſt 22. 4. 7 
* the King, but when he ſeiſeth his Subjects Lands, or Goods, ha- 2 Teri 
eving no Title by Order of his Laws fo to do, Petition is all ” "of 
© the Remedy the "Subject 1 hath , And this Petition is called, 4 1 
2 Ae of 4 W 
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D Houcher. 


IIR Orlando Bridgemat deliver'd to the Grand Jury upon the 111 
Arraignment of the Regicides, for plain true Law, That . | 

* no Authority, no ſingle Perſon, or Community of Perſons, nor 
© the people Collectively or Repreſentatively have any Coercive 
8 Power over the Jang of R . | | 
A 8 2 | : | | 7. Foucber. 
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th 5. pag. 
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68. Voucher. 


Is: 2.6. 3, M* Roger Coke [in his Treatiſe, Intituled, Elements of Pave 


and Suljection] to prove that a Soveraign Prince doth all 
things without pumſhment, makes uſe of this Argument: In 


© <runiſhment; Equals. cannot Judge Equals, much leſs can In- 
SE” er But a Supreme Prince cannot have 
aan Equal, much leſs a Superiour; therefore a Supreme Prince 
cannot be puniſh'd. If a Supreme Prince might be puniſp'd 
- © for any thing he doth, then cannot he do any thing but he 
will be liable to Puniſhment for ſo doing: For what Property 
(can he give to one which will not offend ſome other? Nor 
did the verieſt Thief, or Murtherer ever ſuffer puniſhment , 
but ſome of his Comrades would ſeek Revenge, and if they 
might, would puniſh the Law-giver. Beſides, who ſhall Judge 


riours Judge Superiours : 


* his Prince ? If any one, then every. one may. 


- . — - X = ä — — em | —— , T 8 N * y 4 7 —”—_ * 7 1 — 


'THE late Earl of Clarendon in his Survey of Hobbs Levia- 


ps Survey. : than writes thus L 


Be Chap- 
29. P. 


If all Sovereigns are ſubject to the Laws of Nature (as he 
* ſays they are) becauſe ſuch Laws are Divine, and cannot by 
any Man, or Commonwealth be abbrogated, they then were 
_ © © obliged to obſerve and perform thoſe Laws, which . themſelves 
have made and promiſed to obſerve, for Violation of Faith is 
* againſt the Law of Nature by his own Confeſſion; nor doth- 


1 Obligation e. over the Sovereign, nor doth any 
a t 


Civil Law preten 


— 


TY 7 t there is any Power to puniſh him; it 
* 18 enough, that in Juſtice he ought to do it, and that there is 
La Sovereign in Heaven above him, though not on Earth. . 
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7: Voucher: 


7, 
7. Foucher. 


N the Reign of King. Edvard the Second „the Spencers, (Fa. Co. Lib 7. 
ther and Son) to cover their Treaſon, invented this Bamna- fol. 


1 
the King, more upon the Account of bis Politick Capacity than bis Caſe. . 
Natural Perſon 5 upon which Opinion they inferred theſe” Execra- 

ble and Deteſtable Conſequents. & 


1. That if the King did not demean himſelf by Reaſon in the Right 
of bis Crown, his Lieges were bound by Oath to Remove Him, | 


2. That when the King could not be be Refornid by Suit of Law, 
That it ought" to be done by Force, 3 85 5 5 


3. That his Subjects be bound to Govern in Aid of him, and in 
Defanlt of him. All uhich were Condemn'd by two Parliaments, 
one in the Reign of E. 2. called Exilium Hugonis Le Spencer, and 
the other in Auno 1 E. 3. 1 EX ts 6 


PERM 
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H E Statutes of 16 R. 2. c5.25. H. 8. c. 21. 1 Elke. c. 1. 1 Jac. 
c. I. 12. Car. 2. g. 12. do declare, That the Crown of England 


is immediately Subject to God, and to no other Power That 


England is an Empire, the Crown thereof Imperial. And what is ; 4 | 


an Imperial Crown ? It is that, which, as to the Coercive 
s Subject to no Man under God, 
of Poſitive, or Temporal Conſtitutions. 


ee 
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A That Homage, and the Oath of Legeance was due to Calvin's ji 
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» Th: N of yy the Statute of 12 Cay, 2. c. 30. It is declar'd, That by 
Aetainderof 0 the undoubted, and fundamental Laws of this Kingdom, nei. 

the Regicides e ther the Peers of this Realm, nor the Commons, nor both toge- 
tdther in Parliament, nor the People Collectively, or Repreſentz 
.. © tively, nor any other Perſons whatſoever had, have, hath, or 

< ought to have any Coercive Power over the Kings of this 
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Hir Hiſtory F ſhall Conclude this - my laſt Sectiem with the famous Sir 
of the World. I Walter Rawleigh , who gives this Solution of the Queſtion - 
art 1. Lib, Whether Sovereign Princes are Compellable ? That there are two 
eva Seck. powers of the Law ; the one Directive, and the other Coactite: 
EE to the power Directibe they ought to be ſubject, but. not to that 
| which conſtraineth; for, as touching Violence, vr Puniſtuments, 
no Man is bound to give a prejudicial Judgment againft himſelt, 
and if Equals have not Power over each other, much leſs have 
Inferiours over their Superiours; from whom they receiv'd their 
Authority and Strength, and cloſes all with ſaying, That, ac- 

_ cording; to the Rules of the Law, Subjects are bound to fuffl 
the Law by neceſſity, of Compulſion, but the Prince only by bis 

_ own Will, and in regard of the Common Good. 5 
Thus have I (Sir) by the aſſiſtance of my Chamber-Fellov, 
made good (and that L preſume ſufhciently;) the poſition ten. 
der 'd you in the beginning of- this long and tedious Epiſtle, 
namely, That no Princes that are Compleat, Independent, aud 
© Imperial Sovereigns can be accountable to their Subjects, o- 
© obnoxious to their Coercive and Vindicative Power; and ſo I 
now take my Leave of you, as well by giving you one Remark, 
Which is, That it were very abſurd and unreaſonable for 970 as 
MN | 3 bk „ wh have 
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* have Sovereign Power to be Fenced with ſo many, and ſo 

* ſevere Laws, and the Licentiouſneſs of Subjects to be reſtrain- | 
ed with ſuch ſharp and exquiſite Torments „if it were Laws, 
ful for Subjects to puniſh Princes for their Errors and Mi- 


5 fake in Government; as alſo by acknowledging my ſelf 
L; ee Tour Moſt Affectionate Friend, 


l | 8 | y ; | X 3, ? 8 
«MM  ' au very Humble Servant. 
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Conſiſting of ſome of the | Words of the Royal Martyr, 
to be found in his Reaſons againſt the Pretended ju- 
riſdiction of the High Court of Injuftice , &c. 


d. Here is ne Proceeding Juſt againſt any Man, but 

«. KF what is Warranted either by God's Laws, or the 

« Municipal Laws of the Country where he lies. Now 

FI uam moſt Confident, that this Day's Proceeding 

cc cannot be Warranted by God's Law ; for, on the contrary, 

<« the Authority of Obedience unto Kings is clearly Warranted, 

and ſtrictly Commanded both in the Old, and New Teſta- 

-< ment; which, if denied, I am ready Inſtantly to Prove ; 

„ and for the Queſtion now in hand, there it is ſaid, That 

0 where the Word of a King is, there is Power, and who may ſay nu- 

„ to bim, What doeft Thou? Eccleſ. 8. 3. Then for the Laws of 

| this Land, I am no leſs confident, that no Learned Lawyer 
will affirm, that an Impeachment can lie againſt the King, 
K —  - © they all going in his Name; and one of their Maxims is, 
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